Holiday Island

Suburban Improvement District

10 Woodsdale Dirive
Holiday Island, AR 72631
(479) 253-9700

hisid@ holidayislandark.org
TO: HISID Board of Commissionars
FROM: Kevin Crosson, District Managerh{l
DATE: April 15, 2000
SUB.J: Consideration, Golf Cart Lease Extension

The District is currently in its 3" year of a 5-year lease with Yamaha Motor
Corporation, U.S.A, for 51 gas-powered golf carts. The District golf courses have
operated with leased Yamaha carts for at least the last 8 years, and have found
them to be consistently reliable from a performance standpoint.

Yamaha has presented a proposal to replace our existing fleet with new 2009
golf carts (with a new 5-year lease) at a slightly reduced price from our 2006
lease. |n addition, Mr. Storie has negetiated the addition of split windshields, so
we will actually be looking at an upgraded fleet.

You will find attached a copy of the new lease proposal, along with a copy of the
2006 lease for your information. Staff does recommend that the Board accept
the proposal as submitted,

Flease feel free to contact me at your convenience with any questions or
comments regarding this lease. Thank you.
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Diear Kevin,

We s the Yamsha $oll Car Company ore pleased 1o submit e fellowing proposal fo
Haoliday hland Galf Courss for 60) 2009 Yamaha "Debve® ges golfl cors with ths

fallowing.

Color: Cilazier White ClirpeeCvprd Sus Tops w Dirains
Split Windshields Fleet Mumbers { 1-60)

Swealer Raskels Dirisk Hedders

Whoel Covers Sand Boales (2 per car)

Ser-Up & Dedlvery Four Yeer Warranty

Leaso

A 60 meedh losse wilth paymeents of 389,74 per car, per month or 8 6 mon(h pay baxis.
Payioent months will rmmain the ssme ot gurrent leage, March thra Angest. Delivery of
i Fleat watsld be st for bay, 2007 el first paymeend doa June 1, 2. Any spplicable
tanes of [nyennce are cot inclisdad in this peiee,

T eppreciate youor bushosss snd the oppachenity to submil this proposal & Hollday Esland
Culf Cionzrne. Flense call me with any quesions ot #13-671-8711,

Thaak you,

Proposad By Aocepted By:

[herarda Melsms E=vin Crozson
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MASTER LEASE AGREEMENT dated Fel:rnary 3, 2006, between YAMAHA MOTOR

CORPORATION, US.A., having its princippl place of business at 6355 Katella Avenue, Cypress, Califomia 90630
Holiday "'I'“?]_L E'TE:EE“F ge ol busincss 5.5{ atella Avenue, Cyp omia 9063

{"Lcss-:u"'S}, and slan Improv. 5. . having its principal office
¢ 105 Wobdsdale Dr. Holiday ISLland, AR ribJl

MASTER LEASE AGREEMENT

(“Lessee”),
Lessor and Lesses hereby agree as follows:
| Lease of Equipment. Lessor leases to Lessee the equipment described on cach attached

Equipment Schedule (the “Equipment™), on the terms and conditions of this Lease, the applicable Equipment Schedule, and
each rider attached hereto.

2. Term.  The term of this lease for the Equipment described on a particular Equipment Schedule

shall commence on the date set forth on such Equipment Schedule and shall continue for the number of months indicated on
such Equipment Schedule, '

3 Rent.  Lessee shall pay Lessor rent for the Equipment (*Rent”) in the amounts and at the tim:s
sel Forth on the applicable Equipment Schedule. The amount of the Rent has been determined by amortizing the purclase
price of the applicable Equipment (using the prices queded in the Request for Proposal identified on the applicable
Equipment Schedule (“RFP"), together with an interest facior at the rate specified in the applicable Equipment Schedule.
Whenever any payment hereunder is not made when due, Leasee shall pay interest on such amount from the due date thereaf
to the date of such payment at the lower of Lessoc"s then peevailing rate for late payments specified in Lessor's invoice o

Lessee for such payment or the maximum allowable rate of interest permitted by the law of the state where the Equipment is
logated.

d, Selecti iv nd Aeceplance. Lessee shall select the Equipment and ke delivery
therenf directly frem Lessor or an authorized dealer of Lessor (the “Dgaler™). All costs of delivery are the sobe responsibility
of Lessee. Lessor shall not be liable for any loss or damage resulting from the delay or failure to have any Equipment
available for delivery, Lessee shall inspect the Equipment to determine that the Equipment is as ordered and has been
equipped and prepared in accordance with the RFF and any prior instructions given in writing by Lessee to Lessor or Draler,
Lessee shall accept the Equipment if it meets the eriteria set forth in the preceding sentence and shall execute and deliver 1o
Lessor or Dealer a Certificats of Acceplance, in form and substance satisfactory to Lessoe, with respect to each shipment of
Equipment. For all purposes of this Lease, acceptance is conclusively established by Lessee's execution and deliver of a

Certificate of Acceptance provided by Lessor. Lessee authorizes Lessor to insert in each Equipment Schedule the serial
nuimbers and other identifying date of the Equipment.

5. Location, and Inspection.  Lessee shall not move the Equipment from the locations specified in
e applicable Equipment Sehedule without Lessor's prior written consent. Lessor and its representatives shall have the right

from time to time during business hours 1o enler upon the premises where the Equipment is located to inspect the Equipment
and Lessee's records to confirm Lessee"s compliance with this Lease,

G, Care, Use, and Maintenance.  Lessee shall, at ifs expense, at all times during the term of this
Lease, keep the Equipment clean, serviced, and maintained in good operating order, repair, conditicn, and appearance in
accordance with Lessor's manuals and other instructions received from Lessor. Lessee will not use or operate the
Equipment, or permit the Equipment to be used or operated, in violation of any law, ordinance or governmental regulations.
The Equipment will be used and operated only as golf cars. Lessee shall safely store the Equipment when nat in use and
properky secure it at night and such other times when the golf course on which the Equipment is used is closed to play, and
Lessee shall be salely responsible for such storage and safckeeping. If the Equipment is electrical, Lessee shall provide
sufficient and adequate chectrical charging outlets and water facilities for the batteries which are a part of the Equipment.

7. Insucance,  Effective upon delivery of the Equipment to Lessee and wntil the Equipment is
returned to Lessor as provided herein, Lesses relieves Lessor of responsibility for all risk of physical damage to or loss o
destruction of all the Equipment, howsoever caused. During the continuance of this Master Lease, Lessee shall at its own
expense, cause to be carried and maintined with respect to each item of Equipment designated in cach Equipment Schedule
public liability insurance in an amount of not less then $1,000,000, and casualty insurance, in cach cass in amounts and
apainst risk customarily insured against Lessee in similar equipment and, in amounts and against risk acceptable to Lessor.
Al palicies with respect to such insurance shall name Lessor as additional insured and as loss payee, and shall pravide for at
least thirty (30) days' peior written notics by the underwriter or insurance company to Lessor n the event of cancellation or
expiration of any such policies. Lessee shall, upon request of Lessor, fumish appropriate evidence of such inswrance o



Lessor. Lessee shall bear the entire risk of boss, thefi, destruction or damage 1o the Equipment from any cause whatsoever
s shall not be relieved of the obligation 1o pay the total of the monthly payments o¢ any other obligation hereunder because
of any such occerrence. In the event of damage ko any item of Equipment leased hereunder, Lessee, al its sole expense, shall
immediately place the same in good repair and operating condition. In no event shall Lessor ¢ liable for any loss of profil,

damage, loss, defect or filure of any Hem of Equipment or the lime which may be required o recover, fepair, service, ol
replace the item of Equipment.

B. Sigrage.  Lessee shall store the Equipment in such a manner as 1o prevent theft or damage fron
weather and vandalism.

a4, Title.  Title ta the Equipment shall at all times remain with the Lessor, Lessee acquires only the
interests of Lesses expressly described in this Lease, the applicable Equipment Schedule, and the riders atlached hereto.
Lesses shall nol remave, move, or caver over in any manner any serial number on the Equipment. Lesses shall keep all
Equipment free from any marking or labeling which might be interpreted as & claim of ownership thereol by Lessee oF any
party other than Lessor or anyone 5o claiening through Lessor.

1, Warranties.  The Equipment is warranted only in accordance with the manufactuser’s warranby.
EXCEPT AS EXPRESSLY PROVIDED IM THE MAMUFACTURER'S WARRANTY, LESSOR DISCLAIMS ANY
OTHER WARRANTY, EXPRESSED OR IMFPLIED, INCLUDING, WITHOUT LIMITATION, WARRANTIES OF
MERCHANTARILITY, FITHESS FOR A PARTICULAR PURFOSE, AND HOM-INTERFEREMCE.,

i, Teerations and L=l Lessee may, with Lessor's prior writlen consent, make such
cosmetic madifications to the Equipment as Lessee may deem desirable in the conduct of its business; provided, however,
that such alterations shall not diminish the valwee or utility of the Equipment, of cause the loss of any warranty theredn o any
certification necessary for the maintenance thereal; and provided, Turther, that such modification shall be removatle without
causing damage to the Equipment. Upon retum of the Equipment to Lessor, Lessee shall, if Lessor so elects, remove such
modifications which have been made and shall restore the Equipment to its ariginal condition, normal wear and tear and
depreciation excepled,

i2. Taxes  Lessee shall cooperate with Lessor in all reasonable respects necessary in order Lar
Lessor to qualify for any exemplion or extlusion from personal property tax on the equipment of sales or use tax on the
keasing of the Equipment to Lessee hereunder. [n the event that any such tax becomes payable by Lessor during the term of
this Lease, Lessee shall pay to Lessor as additional rent, prompily oa receipt of Lessor's invoice therefor, an amount equal to
such tax. Lessee shall collect and remit any and all sales, use, and other taxes payable in any state, county, of City in respect
af the rental or other use of the Equipment by Lesses.

13 Indemnity; Motice of Clajm.  Lessee shall be liable for, and hereby indemnifies Lessor and lwolds
Lessor harmless from and against, any and all claims, costs, expenses, damages, losses, and fiabilitics {including, with
limitation, attormneys’ fees and disbursements) arising in any way from the gross negligence or misconduct of Lessee or
Lessee"s agents and independent cantractors, or their respective employees. Lessee shall give Lessor prompl written notice
of any claim arising out of the possessicn, leasing, renting, operation, control, use, sterage, or disposition af the Equipment
and shall cooperate in all reasonable respects at Lessee’s expense in investigating, defending, and resolving such claim,

14. Return of Equipment.  Upan the tenmination of an Equipment Schedule for any reason, wnless
Lesses is thereupon purchasing the Equipment from Lessor, Lessee shall make the Equipment available for inspection and
pick up by Lessor or Dealer al Lessee’s location at which the Equipment was used hereunder. The Equipment shall be
returned 1o Lessor at the termination of this Lease in the same aperating order, repair, condition, and appearance as when
received by Lessee, less normal depreciation and wear and tear (which shall not include damaged or missing tires or wheels).

15. Defauls,  The occurrence of any one or more of the following evens shall constitute an “Event
of Delaull™ under this Lease:

() default by Lesses in the payment of any installment of renl of ather charge payable by
Lessee under any Equipment Schedule as and when the same becomes due and payable; of

()] default by Lessee in the performance of any other material e, covenant o condition of
this Lease, any Equipment Schedule, or any rider hereto, or the imaccuracy in any material respect of any representation or
warranty made by the Lessee in this Lease or in any document or certificate furnished to the Lessor in connection herewith,
which default or inaceuracy shall continue for a period of 10 days after notice; or

() A petition under the Bankruptcy Code or under any olher insolvency law providing fue
the relief of debtocs gleall be Gled by or against Lessee; o



{d) The voluntary or involuntary making of any assignment of a substantial portion of it
assets by Lessee Tor the benefit of creditors shall secur; a recelver or trustee for Lessee of for Lessee's assels shall be
appointed; any formal or informal proceeding for disselution, liquidation, settlement of claims azainst or winding up of e
affairs of Lessee shall be commenced; or

{e) Lessee shall default under any ather bease or agreement between Lesses and Lessor or
any of its assignees hereunder; of

in Lessee shall suffer a material adverse change in its Mnancial condition from the date
herenf, and as a result thereol Lessor deems itself or any of the Equipment to be insecure.

I6. medigs.  Upon the eccumence of an Event of Default, Lessor, at its option, may pursuc any
ane or more of the following remedics, in such order or manner as Lessor determines, each such remedy being cumulative
and not exclusive of any other remedy provided hercin or under applicable law:

(a) terminate all or any portion of the Equipment Sehedules to this Lease;

_ () with or without terminating this Lease, take possession of the Equipment, with o¢ withou
judicial process, Lessee hereby granting Lessor the right and license Lo enter upan Lessee's premises where the Equipment is
located for such purposs;

(c) procesd by appropriate court action, cither at law or in equity, to enforce performance by
Lessee of the applicable covenants and lerms of this Lease, or to recover from Lessee any and all damages of expenses,
including reasonable atiomeys® fees, which Lessor shall have sustained by reason of Lessee's defailt in any covenasnl of
covenants of this Lease, or on account of Lessor's enforcement of its remedies (hereunder; without limiting any ather
damages to which Lessor may be entitled, Lessor shall be entitled upon an Event of Default to damages in an amount equal
to all Rent then due but unpaid, plus the aggregate amount of Rent thereafter coming due for the remaining term of this
Lease, plus Lestor's costs and expenses of pursuing its remedics hereunder (including, without limitation, attomeys™ [ees),
minus all amounts received by Lessor after using reasonable efforts to sell or re-lease the Equipment alter repassession of
from any guaranty by the Dealer or any ihird-party; and

{d) zell the Equipment or enter fnto a new lease of the Equipement. Mo delay by Lessor in
pursuing any remedy shall be treated as a waiver of er limitation en such remedy or any other remedy.

17. Assignmient. Meither Lessee nor Lessor shall transfer, assign, or sublease {except for rentals 1o
players as contemplated hereunder in the ordinary course of business), or create, incur, assume, OF permit to exisl any
security interest, lien, or other encumbrance on, the Equipment, this Lease, of any interest of Lessee therein.

15. Lessee’s Representations and Warranties.  Lesses represenis ard warranis to Lessor that: (a)
Lesser has the authority under applicable law to enter into and perfoem this Lease and each Equipment Schedule and rider
hereto; (k) Lessee has taken all necessary aclion to autherize its execution, delivery, and performance of this Lease and each
Equipment Schedule and rider hereto; (c) the Lease and each Equipment Schedule and rider hereto have been duly execus «
and delivered by an authorized signatory of Lessee anvd constitute Lesses’s legal, valid, and binding obligations, enforceable
in accordance with their terms; (d) adequate funds have been budgsted and appropriated to enable Lessee to make all
payments required under each Equipment Schedule to this Lease during the first twelve months of the term hereof, and (r)
interest paid on indebtedness of Lesses held by Lessor would be excluded from Lessac's incame for U.S. federal income 12X
PUrpOSEs

1% Mon-Appropriztion of Funds. Motwithstanding anything contained in this Lease to the contrary, is
the event no funds or insefficient funds are budgeted and appropriated or are otherwise anavailable by any means whatsoeve
for Rent due under the Lease with respect to a Equipment Schedule in any fiscal period afier the period in which the lerm o
the lease with respect 1o such Equipment Schedule commences, Lesser will immediately netify Lessor in writing of sud
accurreice and the Lessee’s obligations under the Lease shall \erminate on the last day of the fiscal period for whicl
appropeiations have been received of made without penalty o expense to Lessee, except 2 Lo (i) the portions of Rent fo

kich funds shall have been budgeted and appropriated or are otherwise available and (i) Lessee's other obligations an
abilities under the Lease relating to the period, of accruing or arising, prior fo such termination. ln the event of su
termination, Lesses agrees 10 peaccably surrender possession of the Equipment 1o Lessor on the date of such termination in
the manne set forth in the Lease and Lessor will have all legal and equitable rights and remedies o take possession of if
Equipment, Motwithstanding the foregoing, Lessee agrees (i) that it will not cancel the Lease and the Lease shall o
terminate under the provisions of this section i€ any funds are appeopeiated to it, or by it for the acquisition, retention
operation of the Equipment or piher equipment of services performing functions stmilar Lo the functions of the Equipment [
the fiscal period in which such termination would have otherwise occurred or for the nexl sucgeeding fiscal period, and {
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